Instructions for will or codicil 

Interview/Telephone call

Date:

Time:

Persons present:

Client Questionnaires — ? attached ? (refer below)

Degree of Urgency: 

Tick the box below that best describes this.

	1.
	Critical: client is seriously ill, 
	

	
	unlikely to live more than a few days.
	[   ]

	2.
	Urgent: client is seriously ill,
	

	
	but condition not terminal
	[   ]

	3.
	Just in time: client is not ill
	

	
	at all, but is going on holiday soon
	

	
	and can afford (and agrees) to pay an
	

	
	enhanced fee for expedition
	[   ]

	4.
	Normal: clear instructions, no 
	

	
	hesitation, no mental problems
	[   ]

	5.
	Special: complicated situation,
	

	
	tax and family provision issues, fairly
	

	
	good Will in place already
	[   ]

	6.
	Difficult: client is hesitant or
	

	
	undecided; an adequate Will is already
	

	
	in place
	[   ] 


NB: 

Are you taking instructions from the right person?

Has the client accepted the firm’s terms and conditions of acting?  

If this is a case that could be caught by the Cancellation of Contracts Made in a Consumer’s Home or Place of Work etc Regulations 2008, has the cooling-off period expired, or will you wait until it has expired, before preparing the will?  

Have you explained the delay under the 2008 Regulations to the client?  

Have you excluded responsibility for witnessing the document in you letter of engagement?

Part I—General

GENERAL DETAILS
(H = Husband
W/CP = Wife or Civil Partner where applicable)

	First names
	Surname
	Date of birth

	H:
	
	

	W/CP:
	
	

	Occupation and/or Description
	
	

	H:
	
	

	W/CP:
	
	Mrs/Ms

	Widow
	
	

	Address
	
	

	
	
	

	Domiciled in UK
	
	Yes/No

	Resident in UK
	
	Yes/No

	Any previous Will/s?
	
	Yes/No

	Codicil/s?
	
	H     Yes/No    W/CP    Yes/No

	Location of original(s)
	
	

	Arrangements for destruction:
	
	

	BUT retain made up copy on file 
	
	

	Is there now/will be any foreign property?

	Concurrent Wills? (beware revocation trap)

	State of health/marriage:
	
	

	Any other relevant factors:
	
	


FAMILY DETAILS

Are any:   Adopted  Step  Illegitimate children?  Yes/No

Is this to make a difference? Yes/No 

If so, HOW?

Previous marriages?

ask for family tree

A.  CHILDREN:

First Names  Surname  Address  DoB

B.  GRANDCHILDREN:

First Names  Surname  Address  DoB

Are grandchildren born after testator’s death to be included as beneficiaries or not?

TECHNICAL DETAILS
Clauses to be included)

tick where applicable)

REVOCATION OF ALL FORMER WILLS AND CODICILS2.  BURIAL/CREMATION/ANATOMICAL USE

EXECUTORS AND TRUSTEES

	First Names
	Surname
	Qualification/Relationship
	Details of Gift  

	
	
	
	(if any) - 

	
	
	
	conditional on taking up the office?


GUARDIANS OF MINOR CHILDREN IF SPOUSE/CIVIL PARTNER PREDECEASED

	First Names
	Surname
	Qualification/Relationship
	Details of Gift  

	
	
	
	(if any) - 

	
	
	
	taking up the office?


SPECIFIC GIFTS eg jewellery: all/residue personal chattels consider distribution in accordance with a list compiled on, and, or after date of Will in a letter of wishes to surviving spouse/executors)

	First Names
	Surname
	Item
	Tax? 

	
	
	
	   

	
	
	
	

	
	
	
	

	
	
	
	


SPECIFIC DEVISE/BEQUESTS of freehold/leasehold eg Matrimonial Home

	First Names
	Surname
	Property
	Tax? 

	
	
	
	

	
	
	
	

	
	
	
	


NOTES:

Is a share of the home/property passing to someone other than co-owner. Beware! Sever the joint tenancy if there is any doubt whatsoever – do not rely on client. See Carr-Glynn v Frearson [1998] AllER 225.  

Consider mortgage liability: is beneficiary to take subject or free of mortgage. Query existence of life policy to pay off mortgage. 

Business/agricultural property—leave specifically, not as part of residue: IHTA 1984 s 39A.

PECUNIARY LEGACIES

	First Names
	Surname
	Amount
	Tax? 

	
	
	
	   

	
	
	
	

	
	
	
	

	
	
	
	


NB: Charities — note registration number in the ‘tax’column.

SHARES IN COMPANIES

	Beneficiary
	Name of Company
	 Type of Share 
	Number of Shares

	
	
	
	

	
	
	
	

	
	
	
	


Consider pre-emption provisions eg in Articles of Association.

Consider tax treatment of gift

DISCRETIONARY TRUST OF NIL RATE BAND (AND POSSIBLY BUSINESS/AGRICULTURAL PROPERTY QUALIFYING FOR 100% RELIEF)

Consider: is it still appropriate in the light of FA2008?

THE BENEFICIARIES:

POSITION OF WIDOW(ER)

LETTER OF WISHES

(eg as to income, loans [capital], absolutely):

consider need for lifetime steps towards equalisation/consider severing joint tenancies

RESIDUE, ABSOLUTE AND/OR LIFE INTEREST (delete appropriately)

	First  Surname
	Address
	Relationship/  Age to
	Per Stirpes
	Per cent

	Names
	Qualification
	Vest/Bare
	at age
	or Share  

	INSTRUCTIONS
	
	—
	gross division = Re Ratcliffe
	

	
	
	—
	net division = Re Benham
	


SURVIVORSHIP CONDITION eg 1 or 3 months (NB: excluded as between spouses in Will of elder spouse in commorientes circumstances!)

TECHNICAL CLAUSES TO BE INCLUDED: consider whether to incorporate the SOCIETY OF TRUST AND ESTATE PRACTITIONERS Standard provisions  (copy for client)

NB These are being revised: a draft of the 2nd Edition will soon be available to STEP members for comment before adoption.  If used, is the wider form or the narrower form appropriate?

	DETAILS OF CLAUSE
	YES
	NO
	ANY MODIFICATION

	FULL INVESTMENT
	
	
	

	APPROPRIATION
	
	
	

	TRUSTEES DELEGATION
	
	
	

	ARE TRUSTEES POWERS TO BE EXTENDED?
	
	
	

	    TRUSTEE ACT 1925
	
	
	

	    SECTION 31 INCOME
	
	
	

	    SECTION 32 CAPITAL
	
	
	

	PARENT OR GUARDIAN OF MINOR TO HAVE
	
	
	

	POWER TO GIVE RECEIPTS TO TRUSTEES
	
	
	

	CHARGING CLAUSE FOR PROFESSIONAL
	
	
	

	TRUSTEES
	
	
	

	INDEMNITY
	
	
	

	TRUSTEES POWERS TO:
	
	
	

	CARRY ON BUSINESS
	
	
	

	    TRANSFER BUSINESS
	
	
	

	    NTO A COMPANY
	
	
	

	    INSURE
	
	
	

	    NEGATIVE EQUITABLE RULE
	
	
	

	    Re: Apportionment of income
	
	
	

	NB: LIFE INTEREST
	
	
	

	HOTCHPOT and/or IHT INDEMNITIES eg in favour of donees of PETS
	
	
	

	SPECIFIC ADVICE ON CLAUSES THAT LIMIT THE LIABILITY OF TRUSTEES
	
	
	

	TRUSTEES TO CONSIDER–DEED OF ARRANGEMENT or 
	
	
	

	VARIATION/DISCLAIMER IHTA 1984 s 142
	
	
	

	MISCELLANEOUS
	
	
	

	ORIGINAL TO BE RETAINED BY/SENT TO:
	
	
	

	COPIES TO BE SENT TO:
	
	
	


Arrangements for execution (beware Esterhuizen v Allied Dunbar [1998] 2 FLR 668).

o
Consider whether to exclude responsibilities in the original letter accepting instructions?

o
Arrangements as to checking original/photostat as to correct execution

DECLARATION TO BE MADE UNDER THE INHERITANCE PROVISION FOR FAMILY AND DEPENDANTS) ACT 1975 eg ex-spouse

OTHER PROFESSIONAL ADVISORS = contacts

NB:  In nearly all cases the draft Will should be checked by another fee earner! (organise reciprocal help with colleagues). 



















